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THE WHITE HCUSE

WAZHINGTON Executive Registry
84- w/2/

September 6, 1984

MEMORANDUM FOR ALL WHITE HOUSE STAFF
FROM: FRED F. FIELDING>§___> __\“L.__~\
COUNSEL TO THE PRESIDENT

SUBJECT: Preparation of Briefing Materials for
Use by ‘the President in Candidate Debates

It is very likely that the President will debate the Democratic
Presidential nominee, Walter Mondale, sometime during the 1984
general election period. The purpose of this memorandum is to
advise you of the legal and policy limitations on your activi-
ties in preparation of the briefing materials for the Presi-
dent's use in such debate.

As everyone should be aware by now, only those Government
employees paid from the appropriations for the White House
Office, or appointed to their current positions by the Presi-
dent with the advice and consent of the Senate, may engage in
partisan political activity. All others are subject to the
Hatch Act, 5 U.S.C. §§ 7321 - 7327, and are precluded from
engaging in partisan political activity. Thus, most employees
of the Office of Policy Development, the National Security
Council, the Council of Economic Advisers, the Office of
Management and Budget, and all other Executive departments and
agencies are subject to the Hatch Act.

The Special Counsel cf the Merit Systems Protection Board has
taken the position that "hatched"” employees may not write or
prepare any materials that will be used only for political
purposes. Such employees may, however, prepare briefing
materials on official Administration policies and proposals
for use by Administration officials, even when such materials
might be included in partisan political statements. Moreover,
the Special Counsel has stated that although "hatched" emplovees
may not prepare responses to candidate questionnaires sent to
the President, they may review such respcnses (as prepared by
campaign or non-hatched Administration officials) for consis-
tency with Administration positions and policies.

Accordingly, this Administration will observe the following

guidelines ir the preparation of briefing materials for use by
the President in a candidate debate:

1. Individuals or offices may be requested to prepare back-
ground or briefing materials for use in the Presidential
debates only by the following people: James A. Baker, III,
Richard G. Darman, Michael Baroody, and Robert Sims.
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2. No Reagan-Bush '84 officials shall request White House or
other government employees to prepare briefing materials for
use in the Presidential debates; Reagan-Bush '84 officials may
forward materials prepared by them to the White House through
the office of Richard Darman.

3. Briefing materials specially prepared for use by the
President in a candidate debate shall not be composed or typed
by government employees subject to the Hatch Act; however,
such employees may review briefing materials in their areas of
expertise for consistency with Administration policies or
positions.

4. Hatched employees may continue to prepare (i.e., compose

and/or type) statements of Administration position and policy
for use by "non-hatched" Administration officials.

cc: Margaret D. Tutwiler (for transmittal to Reagan-Bush '84)
Members of the Cabinet
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